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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments filed 09/30/2008 have been fully considered but they are 
not persuasive. 

Regarding the applicant's arguments that "The first and second embodiments of 
US 2003/0083069 to Vadgama involve selection of a cell with a low congestion level if 
the signal quality difference between two cells is below a certain threshold. See, e.g., 
paragraphs [0083] and [0122] of Vadgama. In essence, in these embodiments 
Vadgama provides a screening method wherein a cell is selected based on a relative 
comparison between signal quality of two cells. Vadgama's first and second 
embodiments do not even use congestion as cell selection criteria except in "certain 
circumstances" in which the signal quality difference between two cells is below a 
certain threshold" (see page 15 of the remarks); the examiner respectfully disagrees. 
Vadgama as seen in paragraph 19 and 20 a cell selection means based on both a 
congestion level (paragraph 19) and a measured signal quality (paragraph 20). 
Furthermore, paragraph 13 and 17 state that the mobile station periodically makes a cell 
selection which discloses that the selection techniques disclosed are used for each 
access selection as amended. 

In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., a terminal measures a load (Claims 36, 60, and 70), see page 15 of the remarks) 
are not recited in the rejected claim(s). Although the claims are interpreted in light of 
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the specification, limitations from the specification are not read into the claims. See In 
re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

Regarding claim 37, and similarly claims 38, and 45, the applicant argues 
"Vadgama's term "bit error rate" should not to be confused with the term "bit rate" as 
used by Applicants. The bit rate is a measure of the number of bits that are conveyed or 
processed per unit of time. By contrast, the bit error rate or BER is the ratio of number 
of bits incorrectly received to a total number of bits" {see page 16 of the remarks); the 
examiner respectfully disagrees. The limitation "estimated radio link bitrate" can be 
interpreted as various aspects of a radio link with regards to a bit rate (e.g. bit error rate, 
throughput, data rate, etc.) and therefore, Vadgama's bit error rate (BER) meets the 
limitation as recited. Furthermore, Vadgama also discloses a that a determination of 
downlink throughput can also be used for cell selection (see paragraph 24, 89). 
Claim Rejections - 35 USC §112 

2. Claim 71 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 71 recites the limitation "a unit configured to determine" in line 4, 6, and 8 
of the claim. This should be label for example "a first unit", "a second unit", etc. or "a 
unit" and "said unit" to specify if the units are separate from each other. 

Claim Rejections - 35 USC § 102 

3. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 
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4. Claims 36-39, 45, 51 , 52, 54, 56, 58-62, and 68-71 are rejected under 35 
U.S.C. 102(b) as being anticipated by VADGAMA (US 2003/0083069). 

Regarding claim 36, VADGAMA discloses a method of selecting an access 
network from among one or more access networks capable of providing service to a 
mobile communication station (abstract; periodic cell selection), the method comprising: 
determining for each access selection a radio quality [signal quality] from the terminal 
to each access network, determining, for each access selection and for each access 
network, a utilization factor [congestion/load] for at least one node [base station/cell], 
determining, for each access selection and for each access network, a user perceived 
data quality [threshold/selection], based on said determined utilization factor and said 
determined radio quality for the access network, and selecting at least one of said 
access networks, based on the determined user perceived quality (paragraph 16-20, 
24-29, 48-52, 83, 87-92; base station selection based on measured congestion and 
signal quality). 

Regarding claim 37, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. VADGAMA further discloses further comprising, 
estimating a radio link bitrate .mu. for each access, based on the determined radio 
quality q, and determining the user perceived data quality, based on the determined 
utilization factor and the estimated radio link bitrate (paragraph 21 , 104; bit error rate, 
signal to interference ratio). 

Regarding claim 38, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. VADGAMA further discloses further comprising 



Application/Control Number: 10/583,261 Page 5 

Art Unit: 2617 

estimating the radio link bitrate according to:.mu.=g(q)where g is an access specific 
function (paragraph 21 , 104; bit error rate and signal to interference ratio is calculated 
as a specific function). 

Regarding claim 39, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. VADGAMA further discloses wherein the radio link 
quality q is represented by at least any one of pilot signal strength, beacon signal 
strength, Ec/NO, SIR, C/l, bit error rate, block error rate, and packet error rate 
(paragraph 21, 104). 

Regarding claim 45, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. VADGAMA further discloses further comprising 
representing said user perceived quality with a data bit rate for the access network 
(paragraph 21 , 104; bit error rate, signal to interference ratio). 

Regarding claim 51 , see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. VADGAMA further discloses further comprising 
selecting the at least one access network before the terminal is connected to an access 
network (paragraph 16-20, 24-26, 29, 48-52, 83, 87-92). 

Regarding claim 52, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. VADGAMA further discloses wherein said access 
networks utilize the same type of radio access technology (Figure 1 , 2; paragraph 71 , 
72). 
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Regarding claim 54, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. VADGAMA further discloses wherein said access 
networks belong to the same network (Figure 1 , 2; paragraph 71 , 72). 

Regarding claim 56, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. VADGAMA further discloses wherein said access 
network belong to the same operator (Figure 1, 2; paragraph 71, 72; operator is seen as 
the same network). 

Regarding claim 58, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. VADGAMA further discloses wherein the one or 
more access networks include at least one of WCDMA, CDMA2000, GSM, WLAN or 
GPRS (paragraph 71-73, 167). 

Regarding claim 59, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. VADGAMA further discloses wherein said node 
comprises at least one of an access point, and base station (paragraph 16-20, 24-26, 
29, 48-52, 83, 87-92). 

Regarding claim 60, VADGAMA discloses a system enabling selection of an 
access network from among one or more access networks capable of providing service 
to a mobile communication station [mobile unit], comprising: means for determining for 
each access selection a radio quality [signal quality] from the terminal to each access 
network, means for determining, for each access selection and for each access 
network, a utilization factor [congestion/load] for at least one access point [base 
station/cell], means for determining, for each access selection and for each access 
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network, a user perceived data quality [threshold/selection], based on said determined 
utilization factor and said determined radio quality for the access network, and means 
for selecting at least one of said access networks, based on the determined user 
perceived quality (paragraph 16-20, 24-26, 29, 48-52, 83, 87-92; base station selection 
based on measured congestion and signal quality). 

Regarding claim 61 , see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. VADGAMA further discloses wherein said 
determining means further comprise means configured to estimate a radio link bitrate 
.mu. for each access, based on the determined radio quality q, and said determining 
means are further configured to determine the user perceived data quality, based on the 
determined utilization factor and the estimated radio link bitrate (paragraph 21, 104; bit 
error rate, signal to interference ratio). 

Regarding claim 62, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. VADGAMA further discloses wherein said 
estimating means are configured to estimate the radio link bitrate according 
to:.mu.=g(q)where g is an access specific function (paragraph 21, 104; bit error rate and 
signal to interference ratio is calculated as a specific function). 

Regarding claim 68, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. VADGAMA further discloses wherein said radio 
quality determining means are further configured to estimate .mu. based on at least one 
of pilot signal strength, beacon signal strength, Eb/NO, SIR, and C/l (paragraph 21, 
104). 
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Regarding claim 69, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. VADGAMA further discloses wherein said node 
comprises at least one of an access point, and base station (paragraph 16-20, 24-26, 
29, 48-52, 83, 87-92). 

Regarding claim 70, VADGAMA discloses A mobile communication station 
[mobile station] capable of receiving service from one or more access networks, 
comprising: means for determining for each access selection a radio quality [signal 
quality] from the terminal to each access network, means for determining, for each 
access selection and for each access network a utilization factor [congestion/load] for 
at least one node, means for determining for each access selection and for each access 
network, a user perceived data quality [threshold/selection], based on a utilization 
factor for the access network, and means for selecting at least one of said access 
networks, based on the determined user perceived quality and the radio quality 
(paragraph 16-20, 24-26, 29, 48-52, 83, 87-92; base station selection based on 
measured congestion and signal quality). 

Regarding claim 60, VADGAMA discloses a system enabling selection of an 
access network from among one or more access networks capable of providing service 
to a mobile communication station [mobile unit], comprising: a unit configured to 
determine for each access selection a radio quality [signal quality] from the terminal to 
each access network, a unit configured to determine, for each access selection and for 
each access network, a utilization factor [congestion/load] for at least one access point 
[base station/cell], a unit configured to determine, for each access selection and for 
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each access network, a user perceived data quality [threshold/selection], based on 
said determined utilization factor and said determined radio quality for the access 
network, and a selector unit configured to select at least one of said access networks, 
based on the determined user perceived quality (paragraph 16-20, 24-26, 29, 48-52, 83, 
87-92; base station selection based on measured congestion and signal quality). 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

3. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
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consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

4. Claim 46 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
VADGAMA (US 2003/0083069) in view of TENNISON et al (US 2002/0046292). 

Regarding claim 46, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. However, VADGAMA does not expressly disclose 
further comprising representing said user perceived quality with an active session data 
throughput for the access network. In a similar field of endeavor, TENNISON discloses 
representing a user perceived quality with an active session data throughput for an 
access network (paragraph 19). Therefore it would have been obvious to a person of 
ordinary skill in the art at the time the invention was made to modify VADGAMA to 
include the teachings of TENNISON, since such a modification could be used to 
determine a network selection based on specified and configurable rules. 

5. Claim 47 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
VADGAMA (US 2003/0083069) in view of ABRAHAM et al (US 2003/0156580 A1). 

Regarding claim 47, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. However, VADGAMA does not expressly disclose 
wherein said data bitrate comprises an estimated Session Circuit Switched Equivalent 
(CSE) bitrate. ABRAHAM discloses wherein a data bitrate comprises an estimated 
Session Circuit Switched Equivalent (CSE) [maximum bearer rate] bitrate (paragraph 
31 , 39). Therefore it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to modify VADGAMA to include the teachings of 
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ABRAHAM, since the use of a maximum bearer rate allows various class of services to 
be established based on priority and device capabilities. 

6. Claims 40-44, 48-50, and 63-67 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over VADGAMA (US 2003/0083069). 

Regarding claim 40, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. However, VADGAMA does not expressly disclose 
determining the user perceived quality Q.sub.u according to:Q.sub.u=.mu.*f(.rho.)where 
.mu. represents the radio link bitrate, and .rho. represents the utilization factor for the 
access. It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use this equation and variables, since it has been held that 
discovering an optimum value of a result effective variable involves only routine skill in 
the art. In re Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 1980). 

Regarding claim 41 , see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. However, VADGAMA does not expressly disclose 
determining the user perceived quality according to:Q.sub.u=.mu.*(1-.rho.)where .mu. 
represents the radio link bitrate, and .rho. represents the utilization factor for the access. 
It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use this equation and variables, since it has been held that 
discovering an optimum value of a result effective variable involves only routine skill in 
the art. In re Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 1980). 

Regarding claim 42, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. However, VADGAMA does not expressly disclose 
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wherein .mu. is constant. It would have been obvious to one having ordinary skill in the 
art at the time the invention was made to use this equation and variables, since it has 
been held that discovering an optimum value of a result effective variable involves only 
routine skill in the art. In re Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 1980). 

Regarding claim 43, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. However, VADGAMA does not expressly disclose 
wherein .rho. is constant. It would have been obvious to one having ordinary skill in the 
art at the time the invention was made to use this equation and variables, since it has 
been held that discovering an optimum value of a result effective variable involves only 
routine skill in the art. In re Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 1980). 

Regarding claim 44, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. VADGAMA further discloses wherein a function is 
specific for each type of access network (paragraph 7, 8, 26). 

Regarding claim 48, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. However, VADGAMA does not expressly disclose 
wherein .rho. is estimated by the expression: .rho. = 1 - P CCH P TOT ,where 
P.sub.CHH is the common power, and P.sub.TOT is the total power. It would have 
been obvious to one having ordinary skill in the art at the time the invention was made 
to use this equation and variables, since it has been held that discovering an optimum 
value of a result effective variable involves only routine skill in the art. In re Boesch, 617 
F.2d 272, 205 USPQ 215 (CCPA 1980). 
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Regarding claim 49, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. However, VADGAMA does not expressly disclose 
wherein P.sub.CHH is estimated from the received pilot power and a factor F.sub.CCH 
that compensates for the other common channels, and P.sub.TOT is estimated from the 
received wideband signal strength. It would have been obvious to one having ordinary 
skill in the art at the time the invention was made to use this equation and variables, 
since it has been held that discovering an optimum value of a result effective variable 
involves only routine skill in the art. In re Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 
1980). 

Regarding claim 50, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. VADGAMA further discloses determining the 
utilization by measuring at least a received pilot power and a total power from a 
received wideband signal strength, whereby the utilization is estimated (paragraph 21, 
23, 24). 

Regarding claim 63, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. However, VADGAMA does not expressly disclose 
wherein said user perceived data quality determining means (14) are configured to 
determine the user perceived quality according to:.mu.*f(.rho.) It would have been 
obvious to one having ordinary skill in the art at the time the invention was made to use 
this equation and variables, since it has been held that discovering an optimum value of 
a result effective variable involves only routine skill in the art. In re Boesch, 617 F.2d 
272, 205 USPQ 215 (CCPA 1980). 
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Regarding claim 64, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. However, VADGAMA does not expressly disclose 
said user perceived data quality determining means are configured to determine the 
user perceived quality according to:.mu.*(1-.rho.) It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to use this equation 
and variables, since it has been held that discovering an optimum value of a result 
effective variable involves only routine skill in the art. In re Boesch, 617 F.2d 272, 205 
USPQ 215 (CCPA 1980). 

Regarding claim 65, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. However, VADGAMA does not expressly disclose 
wherein said utilization determining means are configured to estimate .rho. according to: 
.rho. = 1 - P CCH P TOT .where P.sub.CHH is the common power, and P.sub.TOT is 
the total power. It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to use this equation and variables, since it has been held 
that discovering an optimum value of a result effective variable involves only routine skill 
in the art. In re Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 1980). 

Regarding claim 66, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. However, VADGAMA does not expressly disclose 
wherein P.sub.CHH is estimated from the received pilot power and a factor F.sub.CCH 
that compensates for the other common channels, and P.sub.TOT is estimated from the 
received wideband signal strength. It would have been obvious to one having ordinary 
skill in the art at the time the invention was made to use this equation and variables, 
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since it has been held that discovering an optimum value of a result effective variable 
involves only routine skill in the art. In re Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 
1980). 

Regarding claim 67, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. VADGAMA further discloses wherein the 
utilization is determined by measuring at least a received pilot power and a total power 
from a received wideband signal strength, whereby the utilization is estimated 
(paragraph 21, 23, 24). 

7. Claims 53, 55, and 57 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over VADGAMA (US 2003/0083069) in view of AMERGA et al (US 
2004/0116110). 

Regarding claim 53, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. However, VADGAMA does not expressly disclose 
wherein said access networks utilize different types of radio access technologies. In the 
same field of endeavor, AMERGA discloses wherein access networks utilize different 
types of radio access technologies (abstract; paragraph 6-8, 10; inter-rat cell selection). 
Therefore it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to modify VADGAMA to include the teachings of AMERGA, 
since such a modification would allow a mobile devices capable of services using 
multiple formats and protocols to select a neighbor cell of varying access technologies 
based on a predetermined criteria. 
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Regarding claim 55, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. However, VADGAMA does not expressly disclose 
wherein said access networks belong to different networks. In the same field of 
endeavor, AMERGA discloses wherein access networks belong to different networks 
(abstract; paragraph 6-8, 10; inter-rat cell selection). Therefore it would have been 
obvious to a person of ordinary skill in the art at the time the invention was made to 
modify VADGAMA to include the teachings of AMERGA, since such a modification 
would allow a mobile devices capable of services using multiple formats and protocols 
to select a neighbor cell of varying access technologies based on a predetermined 
criteria. 

5. Regarding claim 57, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. However, VADGAMA does not expressly disclose 
wherein said access networks belong to different operators. In the same field of 
endeavor, AMERGA discloses wherein access networks belong to different operators 
(abstract; paragraph 6-8, 10; inter-rat cell selection). Therefore it would have been 
obvious to a person of ordinary skill in the art at the time the invention was made to 
modify VADGAMA to include the teachings of AMERGA, since such a modification 
would allow a mobile devices capable of services using multiple formats and protocols 
to select a neighbor cell of varying access technologies based on a predetermined 
criteria. 

Conclusion 
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6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ARIEL BALAOING whose telephone number is 
(571 )272-731 7. The examiner can normally be reached on Monday-Friday from 8:00 
AM to 4:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, V. Paul Harper can be reached on (571) 272-7605. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/VINCENT P. HARPER/ /Ariel Balaoing/ 

Supervisory Patent Examiner, Art Unit 2617 Examiner, Art Unit 2617 



/A. B./ 

Examiner, Art Unit 2617 



